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fidential communications between 
public officers and employees and 
governmental entities and their le
gal counsel, undertaken for the 
purpose of obtaining legal advice 
or assistance, are protected under 
the normal rules of the attorney/cli
ent privilege". Thus, the Court has 
made it clear that governmental en
tities have not lost the attorney/cli
ent privilege due to the enactment 
of a Public Records statute. 

Conclosion 
As a practical matter, what this 

means to contractors is that when 
they file a Public Records request, 
a public entity is permitted to as
sert a privilege and withhold the 
production of certain otherwise re
sponsive documents on the basis of 
the attorney/client privilege. They 
would be required to provide a list
ing and identification of the docu
ments which are being withheld and 
would ultimately have the burden of 
establishing that the privilege does 
apply to these documents. 

If awarding authorities ap
ply the privilege in the manner 
in which it is intended, and not 
assert an unwarranted claim 
of privilege as to documents, it 
should not have any significant 
effect Oil prosecution of claims 
and disputes between contractors 
and awarding authorities.• 
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